Case No.

19/02262/OUTMAJ

Item No. 01

Location:

Land Comprising Field At 431917 456498, Harrogate.

Proposal:

Outline Application for residential development, public open space,
green infrastructure and associated works; with all matters reserved
(149 dwellings indicated).

Applicant:

Richborough Estates

Access to the case file on Public Access can be found here:- view file
Reason for report: This application is presented to the Planning Committee because
the application is a significant application for more than 49 Dwellings.

The

application was referred back to the Planning Committee held on 23 June 2020 by
the Borough Solicitor in accordance with the Council’s Scheme of Delegation on
Planning Matters following the Committee’s consideration of the application on 28
January 2020.
The application is now brought back to the Committee following the deferral on 23
June 2020 of the application so that the site’s access, treatment of the public right of
way and impact on the nearby junction could be reassessed. In addition, the
maximum number of proposed dwellings has been further reduced to 149, having
previously been reduced from 170 to 155.
SUMMARY
Changes have been made to the application and additional information that has
been received.
The application is for residential development on a site allocated for housing in the
adopted Local Plan.

The proposal would contribute to maintaining the District’s

housing land supply and assist in maintaining the supply both in terms of open
market and affordable units.
The application is in outline form with all matters reserved. The proposed number of
dwellings has been reduced and the indicative spaces between groups of dwellings
has been increased appropriately, mitigating concerns of being over-intensive.
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The transport assessment has been revised to correct issues that existed with the
original submission. The proposal does not result in an unacceptable impact on
highway safety and the residual cumulative impacts on the road network are not
severe.
The site would be served by two vehicular accesses as well as pedestrian and
cycling accesses; it has been adequately demonstrated that vehicular movements
can be appropriately restricted at the proposed junction with Kingsley Road.
Education contributions are required by the Local Education Authority.
The Local Highway Authority consider the frequency of service along Knaresborough
Road outweighs any strict adherence to a walking distance and this is supported by
a local bus operator.
The proposal is in accordance with the development plan.
No issues arise from the principle of development and its points of access that

cannot be adequately mitigated for through the terms of a legal agreement, the
conditions attached to an outline permission and the terms and conditions of the
subsequent reserved matters application(s).
No adverse economic, environmental or social harm has been identified arising from
the proposal that would significantly or demonstrably outweigh the benefits identified
when considered against the development plan and the National Planning Policy
Framework taken as a whole.
RECOMMENDATION: Defer and Approve subject to conditions and a S106
Agreement
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1.0

INTRODUCTION – PREVIOUS COMMITTEE MEETINGS

1.1

This outline planning application with all matters reserved was originally
submitted for up to 170 dwellings and considered by the Planning Committee
at their meeting on 28 January 2020. A motion to refuse the application was
passed on grounds of an over-intensive use leading to loss of green space,
education contribution issues, the inadequacies of the local highway network
including unsafe access, and an unsustainable location through its
remoteness from public transport.

1.2

In the view of the Solicitor to the Council, the determination to refuse the
application would have resulted in a situation whereby risks on the Council’s
part may exist. Therefore, under the provisions of the Planning Scheme of
Delegation, the item was reconsidered by the Planning Committee on 23
June 2020, with the number of dwellings reduced to 155 and an indicative
layout showing increased spaces between groups of dwellings.

1.3

Additional supporting information provided included an Agricultural Land
Classification Survey, Access and Movement Plan, details of a construction
vehicle wheel washing area, and double height kerbs and a gateway feature
at the proposed junction with Kingsley Road to preclude vehicular
movements to and from Bogs Lane.

1.4

The transport assessment, undertaken in 2018, was revised to correct
issues that existed with the original submission that included the double
counting of some local developments. The proposal does not result in an
unacceptable impact on highway safety, or have any residual cumulative
impacts on the road network that are severe, which are the only
circumstances where the National Planning Policy Framework advises a
development should be refused on highway grounds.

1.5

The Local Education Authority clarified the education contributions they
required.

1.6

The Local Highway Authority considered the frequency of service along
Knaresborough Road outweighed any strict adherence to a walking distance
and this was supported by a local bus operator.

19/02262/OUTMAJ

5

1.7

The application was deferred by the Planning Committee on 23 June so that
the site’s access, treatment of the public right of way and impact on the
nearby junction could be reassessed.

2.0

INTRODUCTION – ADDITIONAL AND REVISED INFORMATION

2.1

The Composite Access Plan has been corrected to include previously
excluded rights of way in the wider area and also identifies the location of
bus stops in Bilton.

2.2

An Auto track analysis to ensure cars are discouraged from traveling east at
the new junction with Kingsley Road along with a series of visuals at that
junction have been provided.

2.3

The number of dwellings the development now seeks permission for is for up
to 149 and this is reflected by the terms of proposed condition 3(d)(i).

2.4

A document has been provided listing development specific sustainability
improvements; cycling, electric vehicle charging, fibre to premises, water
efficiency, and light and heat efficiency.

2.5

The sections in the Assessment below on
 Housing Allocation / Site Requirements
 Amenity
 Highways
 Water supply
 Flood risk, Foul and Surface water drainage
 Other Matters
are revised as a consequence.
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3.0

SITE DESCRIPTION

3.1

This site largely comprises of agricultural land and is located between
existing permitted residential development sites at Kingsley Farm, the
Harrogate to Starbeck railway line and the grounds of Harrogate High
School. In addition, forming part of the overall 8.24ha site, is an access
track to the west between the School and land fronting Kingsley Drive that is
the subject of a separate pending application by Persimmon Homes for
residential development (case no. 19/03497/FULMAJ, Local Plan site H21).

3.2

A public right of way crosses the site from the traffic light controlled bend on
Kingsley Road, past a derelict structure at the narrowest part of the site
towards the railway line, to a footbridge across the railway line.

3.3

A number of trees (5 Ash and 13 Oak) on the boundary with Kingsley Farm
are the subject of Tree Preservation Order No.5 2012. Trees are also
located alongside the railway and adjacent to the access track.

4.0

PROPOSAL

4.1

Outline planning permission is now sought for up to 149 dwellings of which
40%, up to 60 dwellings, would be affordable.

4.2

Although some indicative details have been provided, all matters of access,
appearance, landscaping, layout and scale are reserved for subsequent
approval. The terms of an outline application do, however, require that where
access is a reserved matter, the area or areas where access points to the
development proposed will be situated are to be stated.

4.3

The application details consequently sets out that the existing public right of
way through site would be retained, and connected with the development at
Kingsley Farm, as set out in the approval for Stonebridge Homes under case
no.14/00128/OUTMAJ on Local Plan site H47.

4.4

A pedestrian route / cycleway would be formed along the access track to the
west.
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4.5

The site would be served by a vehicular access connecting with the second
phase, easternmost, of the Kingsley Farm development that has outline
planning permission (case no. 17/04277/OUTMAJ, Local Plan site H48) and
which currently is the subject of an application for reserved matters approval
(case no. 19/04146/REMMAJ).

This in turn will link with Kingsley Road

through the existing development at Kingsley Farm. In the wider scheme of
development foreseen in the Local Plan it would also connect through site
H21 to Kingsley Drive.
4.6

A further access would follow the route of an existing public right of way to
Kingsley Road at the traffic light controlled bend with, in order to minimise
tree felling, a section of permeable paving. The provision of double height
kerbs and gateway feature in the v of the merging access road with Kingsley
Road towards the railway bridge will ensure traffic only exits to and enters
from the direction of High Street / Knaresborough Road. This access would
be used for construction purposes and a wheel wash area would be formed
just inside the site at this location for the cleaning of construction vehicles.

4.7

The existing public right of way from Kingsley Road, across the railway
bridge into the Bilton triangle will be retained, and provided with a connection
with the development at Kingsley Farm, as set out in the approval for
Stonebridge Homes under case no.14/00128/OUTMAJ on Local Plan site
H47.

4.8

A shared footway/cycleway will be provided along an access track to the
west, which will connect to an existing facility next to Harrogate High School.
This will also connect into any development on Local Plan site H21.

5.0
5.1

APPLICANT'S SUPPORTING INFORMATION
The application is supported by a number of documents with, in some cases,
addendums.
 Agricultural Land Classification report
 Arboricultural Impact Assessment

19/02262/OUTMAJ

8

 Archaeological Desk-Based Assessment
 Auto track analysis of the proposed junction with Kingsley Road
 Bat Activity Survey
 Bat Emergence Survey
 Built Heritage Statement
 Composite Access Plan
 Design and Access Statement
 Desk Study Report - environmental and geotechnical risk issues and
liabilities
 Drainage Strategy
 Flood Risk Assessment
 Green Infrastructure Masterplan
 Illustrative Masterplan
 Landscape and Visual Appraisal
 Movement and Access drawing
 Noise and Vibration Constraints Assessment
 Planning Statement including Statement of Community Involvement
 Preliminary Ecological Appraisal
 Proposed access arrangement
 Residential Travel Plan
 Sustainable Drainage Statement
 Sustainability improvements
 Transport assessment
19/02262/OUTMAJ
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 Visuals of the proposed Kingsley Road junction

6.0
6.1

RELEVANT HISTORY
The site is housing allocation H23 in the Harrogate District Local Plan 20142035.

7.0

NATIONAL & LOCAL POLICY

7.1

National Planning Policy
National Planning Policy Framework
National Design Guide

7.2

Harrogate District Local Plan 2014-2035
Policy CC1 Flood Risk and Sustainable Drainage
Policy CC2 Rivers
Policy CC3 Renewable and Low Carbon Energy
Policy CC4 Sustainable Design
Policy GS1 Providing New Homes and Jobs
Policy GS2 Growth Strategy to 2035
Policy GS3 Development Limits
Policy HP3 Local Distinctiveness
Policy HP4 Protecting Amenity
Policy HP5 Public Rights of Way
Policy HS1 Housing Mix and Density
Policy HS2 Affordable Housing
Policy NE2 Water Quality
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Policy NE3 Protecting the Natural Environment
Policy NE4 Landscape Character
Policy NE5 Green and Blue Infrastructure
Policy NE7 Trees and Woodland
Policy TI1 Sustainable Transport
Policy TI3 Parking Provision
Policy TI4 Delivery of New Infrastructure
Policy T15 Telecommunications
7.3

Supplementary Planning Documents
Biodiversity Action Plan
Biodiversity Design Guide
Landscape Character Assessment of Harrogate District
Provision for Open Space in Connection with New Housing Development

7.4

Other material policy considerations:
Planning Practice Guidance

8.0

CONSULTATIONS

8.1

Harrogate Civic Society – Originally noted that the Local Plan Inspector
recommended that several housing sites were deleted from the allocations.
Latest comments are
 the Local Plan is adopted with a modest amount of housing land
deleted; allocations fulfil the requirement with an over large ‘safety’
margin.
 Local Plan potential yields should be observed (140 dwellings).
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 the site plan it looks superficially very similar to the original.
 presume that the 5 year supply of housing land remains healthy.
 cannot in principle argue against the allocated site, consider there is no
reason to continue the theme of comparatively densely packed housing
in the Kingsley Drive/Kingsley Road area, right up to the Green Belt.
8.2

NYCC Highways And Transportation – Do Not Object.

Detailed

comments provided which are incorporated in the assessment section below
and requests a Section 106 Agreement includes:


£5,000 towards Travel Plan monitoring; including measures to
encourage bus patronage, and include incentives to ensure modal shift,
SMART targets, continual appraisal of travel patterns and a reduction in
all vehicle trips and mileage together with a budget for any physical
works for its duration.



£5,000 for works associated with a Traffic Regulation Order to restrict
vehicle turning manoeuvres at the Site Entrance.



£3,000 for a Traffic Regulation Order to extend the existing 7.5T HGV
Environmental Weight Limit on the Railway Bridge



£83,746 for the future maintenance / repair of permeable paving
necessary to afford protection to a nearby tree.



£44,628.04 for future maintenance and repair to traffic signals and
associated infrastructure (third signalised leg) at the junction with
Kingsley Road

Request conditions be attached to any approval in respect of the Travel Plan


Approval of details of works in the highway and their completion,
comprising;
-

Provision of tactile paving.
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-

Site access (signalised third leg) and associated amendment to the
traffic signal infrastructure to the signalised shuttle working system.

-

Provision of a Vehicle Activated Sign and associated inductive loop
detection system for westbound traffic in the vicinity of the Railway
bridge to warn of potential queuing traffic associated with the
signalised shuttle working.



Construction management plan including HGV routing to avoid the
railway bridge.



Detailed plans of road and footway layout, permanent site construction
access, and construction of roads and footways prior to occupation of
dwellings, no discharge of surface water onto a highway and pedestrian
visibility splays (2m x 2m)



Highway

condition

survey;

they

acknowledge

the

local

road

infrastructure is poor and failures have occurred through increased HGV
traffic and construction equipment in relation to nearby developments
and require such survey be undertaken prior to commencement and the
applicant to undertake expeditious repairs to the estate road
infrastructure leading to the site entrance when necessary upon joint
inspection.
8.3

Footpath Officer - NYCC – Does not object. Requests an informative be
attached to any approval regarding protection of the public right of way.

8.4

Yorkshire Water – Do not object. Request any permission includes
conditions in respect of protection of both water supply infrastructure and a
public sewer that crosses the site, separate foul and surface water systems,
and Surface water drainage to be completed before any outfall.

8.5

NYCC Lead Local Flood Authority (SuDS) – Do not object. Request any
permission includes conditions including one of a capacity and condition
survey on receiving ditches/culverts and watercourses (on or off site).
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8.6

Network Rail – Do not object. Request any permission includes conditions
aiming to protect the railway including in respect of boundary fencing,
method statements, soundproofing, lighting and landscaping.

8.7

Environmental Health Officer – Does not object. Requests conditions be
attached to any approval in respect of a construction management plan
including restriction on work outside of the hours of 0800-1800 Monday to
Friday (excluding bank holidays) and 0800-1300 Saturdays, electric vehicle
charging points, noise attenuation and unexpected contaminated land being
found.

8.8

North Yorkshire Police Designing Out Crime Officer – Advises that any
new development has the potential to increase crime levels if the designing
out of crime is not considered and implemented. In the 12 months to 31 May
2019 there were 155 crimes and 87 anti-social behaviour incidents in the
existing development to the north side of High Street / Knaresborough Road.
Requires areas of public open space to have good levels of overlooking from
nearby dwellings. Also, advises on the location of children’s play areas,
boundary treatments, landscaping, parking and cycle storage, and requires
an appropriate maintenance plan.
Comments the cycle path utilising an existing track creates additional
permeability of the site, which is something that in terms of Designing Out
Crime, should be avoided wherever possible as it provides offenders with
additional access/escape routes. However, acknowledges that this cycle link
will provide convenient access to the nearby schools and will promote the
use of sustainable transport.

8.9

British Transport Police Designing Out Crime Officers – Consider the
creation of a park between the proposed housing and the railway on what is
open fields has the potential to increase trespass by children and dogs
unless appropriate fencing is in place in consultation with Network Rail.
In addition, require additional fencing adjacent the footbridge on the public
right of way crossing the railway noting suicides / attempted suicides and
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making the bridge more accessible has the potential to attract people in a
distressed state.
Any such route should offer clear sight lines over the whole pathway aimed
to remove any areas of concealment or hiding place. Trees, tall and
overgrown vegetation and shrubbery should be kept away from the sides of
the route to remove any feeling of enclosure which could raise the fear of
crime to a user. Requires a maintenance plan in place identifying who is
responsible for the upkeep and landscaping.
8.10

County Education Officer – Comments are incorporated into the
assessment below, in brief advises that the site is a site split by the normal
catchment areas serving Starbeck Primary School and Grove Road
Community Primary School. No contribution is necessary in respect of
Starbeck Primary School. Contributions will be necessary

towards

remedying a shortfall of places at Grove Road Community Primary School
and Harrogate High School.
8.11

DCS - Open Space – Require the development to provide contributions to
the enhancements of the Starbeck to Bilton cycle path amenity greenspace,
Scotton churchyard, Nidd Gorge and Spa Tennis Club.

8.12

Housing Department – Require 40% as affordable housing, subject to
financial viability.
Note the Housing and Economic Development Needs Assessment July 2017
calculates a need for affordable rented housing of 208 per annum across the
Harrogate District.
Advises there is also a need for smaller units and require 15% x 1 bed
60sqm houses, 60% x 2 bed 70sqm houses and 25% x 3 bed 85sqm or 4
bed 100sqm houses.
Requires affordable homes to be well integrated within the development and
ask any plans are shared them at the earliest opportunity, being in small
clusters between the open market homes and not all in one area; 100%
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affordable cul de sacs are not acceptable and affordable homes should be
visibly indistinct from market ones.
Advise that a priority for the affordable homes will be given to those with a
local connection to the sub area. The affordable units would transfer to one
of their Registered Providers, at their agreed transfer price, which applies to
the gross internal floor area of dwellings, and is £1100 per sqm.
Ask that the standard affordable housing condition is applied to any
approval.
8.13

Arboricultural Officer – Notes the indicative details indicates that nine trees
will need to be removed;
 requires two replacements for each tree removed over and above what
would normally be sought in the landscaping of the site, and specifically
with regard to the indicated loss of an Ash and a Hawthorn, that are
shown as being lost to facilitate the pedestrian footway at the access
with Kingsley Road, in a location and at a size and species where their
current amenity contribution that can be mitigated.
 consider two Sycamores that are well established, having the potential
to make a significant contribution in the future, could be retained
through the relocation of a road.
Considers the indicative details to be devoid of any planting proposals both
within a highway context, and within a property curtilage context. From a
landscaping perspective advises there would need to be sufficient tree
planting, of mixed and appropriate species for the location and setting, in a
situation that allows for each tree to grow on to reach its full potential at
maturity.
Underground cellular confinement systems should be considered in
situations where there is insufficient space to otherwise guarantee tree
establishment.
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Advises once a landscaping scheme has been agreed, a tree preservation
order should be considered at that time to ensure that trees are actually
planted and retained in situ going forwards.
8.14

Ramblers Association – Neither object to nor support the application.
Comment it is regrettable to lose more open fields by building streets of
houses, but accept this is inevitable.
Pleased that the indicative plan shows landscaped green space positioned
to accommodate the existing public right of way footpath; would be useful if
this route could be lit at night, and would be good if money from the
development could be used to improve the adjacent public footpath. Approve
of the additional right of way footpath.

8.15

Harrogate Bridleways Association – Do not endorse the proposed
development, and ask for meaningful improvements to the Rights of Way
network which will offset the detrimental effect of this development which will
make the local vehicular roads even more busy and unsafe for all those not
in a motor vehicle.
Require improvements to the Public Right of Way network in the area – safer
crossings of the railway line. Money should also be made available to
provide truly multi user routes which link up into the existing cycle routes these should be opened to all - consideration given to creation along the
north south disused railway line from Old Bilton towards Starbeck and the
minor road network, so that existing bridleways are linked into east west,
north south routes which are traffic free and safe for all users. To exclude
horse riders from such proposals would be discriminatory and against
national advice.

9.0
9.1

OTHER REPRESENTATIONS
Representations against the proposal received from 91 authors raising in
summary the following issues. The representations may be read in full
through Public Access and in summary raise the following matters
concerning the proposed development:
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 Oppose consideration by a virtual planning committee.
 Reduction in number of houses does not diminish objections.
 Restricted access will lead to three point turns at entrance to the Barrett
David Wilson site.
 Narrow existing footway on Kingsley Road.
 Adverse effect of construction traffic; stress, impact on people’s health;
poor air quality damage to existing houses occurring and general filth
from three sites being built at once. Unacceptable to have three sites
building at once.
 Adverse effect on wildlife and fauna including protected species, both
through loss of fields and impact on the amenity of the school playing
fields.
 Adverse effect on pedestrian safety from number of new estate
accesses on Kingsley Road.
 Adverse harm to the public right of way.
 Affordable housing needed but open market housing not affordable;
luxury 4 and 5 bed mansions not wanted nor needed.
 Always financial benefits to developers and council; decision cannot be
objective.
 Better elsewhere. Country pub and play area more appropriate.
 Contradictory expected population figures.
 Contrary to declared climate emergency; will increase CO2.
 Cycle route leads nowhere – needs third party permissions. Existing
routes too narrow.
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 Design and Access Statement incorrect – uses old aerial photo of fields
not building sites and fails to take adequate account of adjacent
approved sites.
 Devalue properties.
 Harmful to residential amenity.
 Harmful visual impact / Incongruous.
 High crime rate; trespassing and crime will increase.
 Highway survey outdated taken across 6 hours in 2018; traffic
assessment unsound. Trip distribution assessed using 2010 census
data. Should be undertaken when existing developments are occupied.
Walking distances taken from boundary. Is 1.3km to a bus stop (400m
specified in guidance) and 2.3km to the hospital. More than a few
people will walk past the site entrance.
 Inadequate infrastructure; schools, play areas, community facilities,
surgeries, dentists, hospital and already congested roads through rat
running to which new estates and their interconnectivity will exacerbate
problems (Knaresborough, Kingsley, Leyland, Rydal, Birstwith) with
-

lack of adequate off street parking spaces.

-

access by densely parked residential roads, increased danger of
accidents.

-

three road humps and a one way section inadequate traffic calming
on Kingsley Drive.

-

overall traffic plan needed including residents parking for streets
affected by business and hospital parking with traffic calming
chicanes instead of the road humps.

-

creates a rat-run despite proposed one way to Kingsley Drive.
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-

increased traffic danger to pedestrians and cyclists and near
schools (including blind school). Adverse impact on Bogs Lane.

-

the footway that is provided along Kingsley Road inadequate in
width being only 1m wide and no provision for cyclists, and the
existing is as narrow as 0.45m.

 Increased pollution including on Harrogate High School.
 Loss of fields; space for dog walking/exercise; adverse to peoples
mental health. No alternative facilities (play area, park, community
centre). Proposed Public Open Space and green infrastructure
inappropriate mitigation for harm caused.
 Object to pre application discussions being held.
 Outline application with access to get round red tape.
 Over-development; must be assessed with other developments.
 Need to maintain common land.
 Not needed; adequate five year housing land supply, more dwellings
than allocated for and there are thousands of empty houses.
Compromise with a development of 50 dwellings.
 Piecemeal development of Kingsley Farm when the 600 dwellings
could have been provided sustainably. Being used to justify further
development. Contrary to NPPFs requirement of well-designed places
and detailed assessment of that should not be left to the reserved
matters stage.
 Poor access to schools; inappropriately assessed in traffic assessment.
Capacity issues.
 Potential damage to Kingsley Road/Bogs Lane railway bridge.
 Potential for trespassing on the railway.
 Proximity to the Nidd Gorge.
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 Public Right of Way Railway Bridge a suicide location; inappropriate for
housing nearby.
 Question the illumination of the public right of way suggested by the
Ramblers.
 Some accidents due to poor road surfaces; added traffic will worsen
that.
 Unfit development for the 21st century – houses should have solar
panels and also ground source heat pumps should be provided.
 Unsafe access at blind traffic light controlled bend close to unsafe new
housing access.
 Unsustainable location, not served, nor could easily be / no hope of
being, served by a bus service, road layout on site does not allow.
Remote from bus service.
 Was not to be allocated in the October 2016 consultation.
9.2

Two authors also requested a footway be provided on Bogs Lane / Kingsley
Road; the provision of such a footway is a requirement placed on the
developers of the site on the south side of Kingsley Road to the west of the
railway line and then on the opposite side of Bogs Lane beyond the railway
bridge but the provision of that is delayed by the amendments necessary for
this proposal.

9.3

Comments also included a request that the access through the Stonebridge
Homes development be provided; such an access has always been part of
the proposal.

9.4

A number of authors incorrectly describe the site as being Green Belt; the
application site lies, at its nearest 145m, outside of the Green Belt.

9.5

A video of traffic on Kingsley Road was also provided which was studied by
the Local Highway Authority before making their comments.

19/02262/OUTMAJ

21

10.0

ASSESSMENT

10.1

The purpose of an outline planning application is to establish the principle of
the development with at least appropriate access point(s) established.

10.2

The main issues in the consideration of this application are as follows: Housing Land Supply

Housing Allocation / Site Requirements

Affordable housing

Open Market Housing Mix

Services

Healthy Communities

Landscape

Amenity

Highways

Trees

Ecology
Water supply, Flood risk, Foul and Surface water drainage
Loss of Agricultural Land
10.3

Sustainability

10.4

Sustainability is the central theme running through the National Planning
Policy Framework (NPPF), and proposals for sustainable development
should be approved without delay. There are three strands to sustainability,
social and economic and environmental.

10.5

The NPPF advises that to achieve sustainable development economic,
social and environmental gains should be sought jointly and simultaneously.

10.6

SOCIAL SUSTAINABILITY

10.7

Housing Land Supply

10.8

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires
applications to be determined in accordance with the development plan
unless material considerations indicate otherwise. The adopted Local Plan
is the starting point for determination of any planning application.
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10.9

The Harrogate District Local Plan 2014-2035 was adopted by Harrogate
Borough Council on 4 March 2020. All the policies in the Local Plan can
therefore be given full weight.

10.10

The NPPF is a material consideration which at paragraph 11 requires local
planning authorities to approve development proposals that accord with an
up-to-date development plan without delay.

10.11

Paragraph 12 advises that where a planning application conflicts with an upto-date development plan (including any neighborhood plans that form part
of the development plan), permission should not usually be granted. Local
planning authorities may take decisions that depart from an up-to-date
development plan, but only if material considerations in a particular case
indicate that the plan should not be followed.

10.12

Both the Local Plan and the 5 year land supply position are material to the
consideration of this application. Local Plan Policies DM1, GS1 and GS3
make allocations of land and set development limits to meet the housing
needs of the district to 2035. Sites that have been identified as allocations
are those that best deliver the Plan’s growth strategy as set out in Policy
GS2. Development should therefore be directed toward these sites, and
proposals coming forward on other sites outside the development limits are
unlikely to be viewed favourably.

10.13

With regard to 5 year land supply the Council has a healthy land supply
position, currently 6.71 years when compared against the housing
requirement, with an appropriate buffer. Accordingly, the policies which are
most important for determining the application are not considered to be outof-date. Full weight can be afforded to the housing policies in the Local
Plan.

10.14

Housing Allocation / Site Requirements

10.15

The Local Plan has identified the site as a housing allocation (site reference
H23) with an indicative yield of 140 dwellings. Policy DM1 states that the
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housing allocations will be developed in accordance with relevant Local Plan
Policy requirements, and the development requirements identified in respect
of each site, which should be used as a basis for considering any planning
application.
10.16

Full weight is attributable to the fact that the application site is a Local Plan
allocation and the principle of housing development on the site is compliant
with that Plan. The site was not allocated in the October 2016 draft plan but
an increased housing requirement across the district lead to a reappraisal of
the sites that had been put forward for development, resulting in this site and
a number of others being allocated; the majority were accepted by the Local
Plan Inspector as being an appropriate allocation of land to achieve the
minimum of 13,377 new homes required by 2035.

10.17

The allocation of this 7.2265ha gross site in the Local Plan as having a
potential yield of 140 dwellings was founded on an assumption, in the
Strategic Housing and Economic Land Availability Assessment: Methodology
March 2016, of the extent of net developable area being 65% (4.6973ha).
The submitted application has 4.97ha (68.8%) as the net developable area.

10.18

The potential yield for all housing sites in the local plan was then estimated
on average development densities of not less than 25 dwellings per hectare
in all locations. The potential yield of 140 gave a density of 29.787 dwellings
per hectare.

10.19

Local Plan Policy HS1, however, requires a minimum net density of 30
dwellings per hectare which the proposal for 149 dwellings on 4.97ha
achieves.

10.20

The fact a slightly higher number of dwellings is being promoted in this is by
itself not in conflict with the allocation as that specifies a “potential number of
dwellings” rather than a maximum. It is the acceptability of the housing
number as whole that has to be considered.

10.21

The layout would be considered as part of a subsequent reserved matters
application should outline permission be granted and if that is not acceptable
through, for example the density of development and insufficient green
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space being provided, then a reduction of dwellings or a refusal of that
reserved matters application would be justified. The site requirements given
for the allocation in the Plan, to which full weight is also being given, do
require a design and layout that protects and enhances the recreational and
amenity value of the public footpath across the site, and green infrastructure
provided having regard with the relationship to the adjoining allocated
development sites.
10.22

Given that all matters beyond the principle of the development and the points
of access are reserved for subsequent approval there are three main site
requirements that fall to be considered at this outline stage. Those
concerning submitted documentation and access (vehicle, cycle and
pedestrian) are accorded with.

10.23

The other issue is the maintenance and enhancement of the green
infrastructure network by retaining existing boundary hedgerows and trees.
The felling of an Ash and a Hawthorn is necessary to form the access with
Kingsley Road, although the Arborist considers this can be mitigated for by
the planting of four trees in a location and at a size and of a species where
amenity contribution of the existing trees can be mitigated for.

10.24

Affordable Housing

10.25

Local Plan Policy HS2 seeks 40% affordable housing on qualifying
greenfield developments. The application details indicate that this will be the
case. Any reserved matters application will be expected to accord with the
full requirements of the Policy, which include a requirement that the
affordable homes are indistinguishable from the market housing on the same
site, being distributed across the development and integrated with the
scheme design and layout. This matter would be addressed as appropriate
by condition.

10.26

Open Market Housing Mix

10.27

Local Plan policy HS1, Housing Mix, states housing developments should
seek to deliver a range of house types and sizes that reflect and respond to
the identified housing needs and demands of the district's households. The
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mix should have reference to the latest Housing and Economic Development
Needs Assessment (HEDNA) and be informed by:
 Local assessments of housing need;
 Detailed local market assessments; and
 Locality and ability of the site to accommodate a mix of housing.
10.28

An open market housing mix was submitted with the application but with an
assessment across a wide area encompassing a wide variety of house
types, the upper end of which skewed the need. Policy HS1 states that the
final mix of dwelling types and sizes will be subject to negotiation with the
applicant, which would take place as part of any reserved matters
application. An appropriate condition should therefore be attached to any
approval.

10.29

The assessment of whether a layout does not harm interests of
acknowledged importance and which still meets the detailed site
requirements would form part of that reserved matter consideration.

10.30

Services

10.31

Local Plan Policy TI4, Delivery of New Infrastructure, expects developers to
make reasonable on-site provision and / or off-site provision and / or
contributions towards infrastructure and services in order to cater for the
needs generated by development. The Government through the NPPF at
Paragraph 72 attaches great importance to ensuring that a sufficient choice
of school places is available to meet the needs of existing and new
communities.

10.32

A contribution to local education facilities is required on all two bed or larger
dwellings on a scheme of this scale (over 25 units) to cover the demand
created by the new residents where existing school places are insufficient.

10.33

The cumulative impact of pupils coming from housing developments in this
area are continuously monitored by the Local Education Authority. This
allows for the identification of where a need for additional capacity may exist
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in an area. The development falls within two primary school catchment
areas, Starbeck Primary Academy and Grove Road Primary, and the Local
Education Authority consider any possible change in catchment areas would
have limited impact, as there is generally high pupil mobility in the Harrogate
area. A proposal to change catchment areas would need a very compelling
argument for the extensive consultations to be undertaken with other schools
and all parents in the area. Parents have the opportunity to express a
preference for a place at any primary school, with most parents in North
Yorkshire achieving their first preference.
10.34

There is currently a large surplus of places at Starbeck Primary and other
surplus places are also available at other local schools, for example Coppice
Valley, Willow Tree and Woodfield Primary Schools.

10.35

Grove Road Community School is a popular school at capacity and short
and medium term forecasts are predicating this will continue with a shortfall
of 28 places predicted for 2025/26 and an appropriate contribution will be
necessary.

10.36

At secondary level, Harrogate High School is predicated to have a shortfall
of 5 places by 2025/25 and an appropriate contribution will be necessary.

10.37

In the same manner as Yorkshire Water have upgraded their network to
cope with new development, medical services are demand responsive and
any perceived inadequacies are for the Local Health Authority and other
related suppliers to remedy rather than being a refusal reason for a planning
application.

10.38

Healthy Communities

10.39

The NPPF advises (Para 91) that the planning decisions should aim to
achieve healthy, inclusive and safe places which promote social interaction
and are safe and accessible.

10.40

The Police Designing Out Crime officers makes a number of observations
that can be addressed in the terms of any reserved matters approval. The
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issue of suicides on the railway bridge are noted but not a reason to oppose
the development.
10.41

As noted above Local Plan Policy TI4, Delivery of New Infrastructure,
expects developers to make reasonable on-site provision and/or off-site
provision and/or contributions towards infrastructure and services in order to
cater for the needs generated by development. A relevant Supplementary
Planning Document for this site relates to the Provision for Open Space in
Connection with New Housing Development.

10.42

Enhancement or provision of off-site open space is sought through financial
contributions; this is based on the number of bedrooms and hence can only
be estimated at an outline stage with any reference in a Section 106
agreement appropriately worded. Preliminary calculations have been made
on the basis of all the largest houses being either 4 or 5 bed giving a range
for the total contribution. This is the cause of the “contradictory expected
population figures” referenced in the representations.

10.43

The indicative layout includes areas of open space and its associated
impacts, for example of the railway, that have been subject to consultee
comments and it would be expected that those comments are taken on
board in the formulation of the reserved matters scheme further to the
conditions attached to any approval at this outline stage.

10.44

Conclusion on Social Sustainability

10.45

The proposed development would be acceptable against the terms of the
development plan and the NPPF on issues of social sustainability, subject
also to an appropriate legal agreement being completed.

10.46

ENVIRONMENTAL SUSTAINABILITY

10.47

Landscape

10.48

Local Plan Policy NE4, Landscape Character, supports proposals that
protect, enhance or restore landscape character for its own intrinsic beauty
and for its benefit to the economic, environmental and social well-being of
the district. This is being achieved by maintaining the aesthetic and
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biodiversity qualities of the natural and man-made heritage within the
landscape such as trees and woodland, hedgerows and walls amongst other
matters such as requiring development to be informed by and be
sympathetic to the distinctive landscape character areas as identified in the
Harrogate District Landscape Character Assessment.
10.49

It is noted in the Harrogate District Landscape Character Assessment, that,
within Character Area 55 ‘Bilton Triangle’ “the open character of this small
green area is sensitive to built development which would result in a loss of
openness”. Also that “there is likely to be increased pressure for
development in the area due to the proximity to Harrogate. This would
require urban sprawl or encroachment into the area.”

10.50

The landscape impacts were assessed as part of the evolvement of the
Local Plan, where it was noted the area is of great recreation and amenity
value to the local residents due to its good network of footpaths, and at the
time was clearly detached from the urban edge by Kingsley Farm and
intervening woodland and tree cover. The school playing field and open land
to the west also provide detachment from the urban edge. The summary
conclusion was that the landscape is sensitive to the loss of green links
between town and country and increasing the visibility of the urban edge on
the east side of Harrogate. That summary conclusion continued however by
noting there is some capacity for development that should ideally be carried
out in conjunction with neighbouring sites and requires incorporation of
green infrastructure to maintain green links into town.

10.51

There have now been changes to the locality through the residential
development at Kingsley Farm that is being built (H47) and the subsequent
second phase development (H48) that has an extant outline approval, which
would move the built development edge to the southern boundary of this
site.

10.52

The medium scale adverse effect through the loss of open countryside that
would result from the development of this site was seen in the Local Plan
landscape assessment as having potential mitigation and opportunities for
enhancements through the use of green infrastructure.
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10.53

The detailed site requirements require the design and layout of development
should protect and enhance the recreational and amenity value of the public
footpath and the enhancement of existing boundary planting on all
boundaries with new planting of native trees and hedgerow planting.

10.54

Local Plan Policy HP5, Public Rights of Way, requires the routes and the
recreational and amenity value of rights of way to be protected. A revised
indicative layout has now been received, which increases tree planting areas
and improves the indicated relationship of the existing public right of way and
the initial part of the proposed cycleway / footway continuing west, compared
to that shown on the original submission. This indicative layout is a
substantial improvement on that previous provided and illustrates that far
more sensitive options are available for a reserved matters application and
illustrate this better than the original submission. This is a matter that would
be fully assessed under any subsequent reserved matters application.

10.55

Amenity

10.56

A high standard of amenity for all existing and future users is an objective
contained with the NPPF (para.127).

10.57

Any proposal should ensure that resulting residential and general amenity is
appropriate, according with Local Plan Policy HP4 and this would be fully
assessed as part of the reserved matters. This is the correct approach as
this outline application is not accompanied by any details adequate enough
for such an assessment to be made, and fundamentally any outline
application does not need to have such details for it to be determined
positively.

10.58

Whether the maximum number of dwellings sought by this application are
actually achievable in an appropriate form for the locality is for consideration
in the reserved matters application.

10.59

In this respect it should be noted the reserved matters application submitted
on the adjacent site H48 is now for 69 dwellings rather than the 90 the
outline permission allowed for.
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10.60

Applying Local Plan Policy HP3, Local Distinctiveness, the overall character
of the area is of two storey dwellings and this is a requirement of the
development on the adjacent site and should be carried through to the
application site requiring buildings to be equivalent in external height to two
storey dwellings.

10.61

The location of the site is such that impacts on existing residential amenity
from any dwellings on the application site are limited to the new development
adjacent and would be fully assessed at the reserved matters stage. Matters
of design fall to be assessed under any subsequent reserved matters and in
accordance with Local Plan polices CC4, Sustainable Design, HP3, Local
Distinctiveness, and NE 5 Green and Blue Infrastructure will be sought.

10.62

It is stated that dwellings will be constructed to avoid unnecessary heat loss,
be glazed to ensure adequate natural light, have natural and low energy
mechanical in wet rooms, ventilation, and have highly efficient space and hot
water heating systems with thermostatic controls, zoned heating and
override facilities to optimally control heating to use the least amount of
energy.

10.63

There have been clear issues with existing developments in the locality that
have caused harm to existing residential amenity through vehicle
movements associated with construction, associated dust and dirt, and the
often poor standard of the highway and its surroundings. This was not
something that was anticipated as occurring and was potentially worsened
due to development occurring simultaneously, which is something the Local
Planning Authority has no control over. Other sites have been developed
with little, or no issues arising and this matter is not a reason to oppose
another additional development. The application details show that a wheel
wash for construction vehicles would be formed just before the junction with
the traffic controlled bend, which in principle would be appropriate.

10.64

The NPPF also notes the need to mitigate and reduce to a minimum,
potential adverse impacts resulting from noise from new development – and
avoid noise giving rise to significant adverse impacts on health and the
quality of life (paragraph 180).
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10.65

Noise and disturbance arising from construction can be adequately
controlled by condition. The activities on site during the preparatory and
construction phases are likely to create noise and dust and therefore, in
order to protect the residents in the surrounding area restrictions should be
imposed through the conditions of any consent on the hours of preparation
and construction work activities, and dust mitigation measures.

10.66

Noise impacts from the railway can also be adequately mitigated for in the
design of houses and an appropriate condition, as advised by the
Environmental Health Officer, should be attached to any approval.

10.67

Highways

10.68

Local Plan Policy TI1 seeks to ensure development proposals seek to
minimise the need to travel and achieve more sustainable travel behaviour
with all developments, which will generate significant amounts of traffic,
being supported by a transport statement, or transport assessment and a
travel plan. In addition, the policy seeks to locate, as far as possible, the
majority of future development so that it is accessible to a station on the
Leeds-Harrogate-York railway, or within the key bus service corridor.

10.69

The local highway network is a clear concern to represent. The formulation
of the Local Plan considered the cumulative traffic impacts of the proposed
housing and employment allocations using the Harrogate District Transport
Model, with the results reported in December 2015 and October 2016
through technical reports and informed an August 2018 Transport
Background Paper. The housing allocations on Kingsley Road and Kingsley
Drive did not raise any strategic issues with regard to the traffic impacts that
required reporting or further detailed considerations.

Any localised

transportation issues were expected to be addressed by an application’s
Traffic Assessment.
10.70

The proposed access to and through sites H47 and H48 facilitates
movements along Bogs Lane to Forest Lane Head and Kingsley Road to
High Street / Knaresborough Road.
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10.71

The additional access at the traffic light controlled bend on Kingsley Road, to
which an additional traffic light phase will be added, is designed with high
kerbs and a gateway feature to preclude traffic exiting towards Bogs Lane or
turning into the site from that direction. This prohibition on turning
movements means that a pair of Ash trees (11m and 14m high) can be
retained.

10.72

The visuals and auto track details that has been provided demonstrate the
limitation on vehicle movements at that junction can be provided without
visual harm or adverse highway safety issues arising.

10.73

The availability of the access through sites H47 and H48 would mitigate the
likelihood of three point turns at the entrance to the site H3 referenced in the
representations, given also such a manoeuvre would require negotiating the
traffic lights twice.

10.74

The third arm at that junction would result in increased waiting time on the
existing traffic lights. This would be provided prior to development, other than
that access, being commenced.

10.75

Further, the resultant lengthening of the red phasing of the lights would
decrease the attractiveness of the existing “rat-run” in addition to that which
will result from the provision of a footway on Kingsley Road and the
consequential lengthening of the section of single width carriageway towards
the railway bridge. Funding for that footway already has been arranged,
however its provision is delayed due to the changes needed to the Section
278 highway agreement resulting from this proposal and the need to ensure
that the altered highway and new footway are not damaged from
construction activity.

10.76

There is a short narrow section of footway on Kingsley Road which the
provision of footpaths as part of this proposal will allow residents of this
development and others to avoid as an alternative route to and from the
bend on Kingsley Road will be available.

10.77

Further, the access via the new Kingsley Farm estate entrance is on the
opposite side of the highway to the existing footway. The access at the

19/02262/OUTMAJ

33

traffic light controlled bend would be, as a result of changes to be made
there as part of the provision of a footway, also be on the opposite side of
the road to that new footway. There are consequently no conflicts between
users of the footways and traffic to and from the proposed development.
10.78

The construction access for 26 dwellings to the south of the Kingsley Farm
estate entrance, the east end of site H21 (case no. 16/02967/FULMAJ), will
be closed off once that development has reached an appropriate state of
completion with the permanent access being from Kingsley Drive.

10.79

The Local Highway Authority are aware that the condition of the immediate
local road infrastructure is poor and failures have occurred as a result of
HGV movements in association with other developments. A highway
condition survey will be sought by any permission and the Local Highway
Authority will be looking for the developer to undertake expeditious repairs to
the highways in the vicinity of the site entrance on Kingsley Road, working
with adjacent developers to provide an acceptable road surface. The
applicant has also stated that it is the intention that the wheel washing on
site would be monitored by CCTV on the site entrance gate, and specific
details would be agreed and controlled by an appropriate condition.

10.80

Separate to this application the Local Highway Authority have asked the
applicants of the current application on site H21 (fronting Kingsley Drive) to
undertake a speed and parking survey on Rydal, Birstwith and Leyland
Roads, and also a parking survey on Kingsley Road; the outcomes of which
would be assessed for the implementation of any future measures.

10.81

The Local Highway Authority consider that the majority of accidents in the
wider locality were a result of failure to judge speed or lookout properly, and
that there would not be an unacceptable impact on highway safety, nor that
residual cumulative impacts on the road network would be severe, which are
the only instances the NPPF advises (Para. 109) that development should
be prevented or refused on highways grounds.

10.82

Traffic flows associated with the development proposals are considered to
be satisfactorily accommodated by the proposed access arrangement at the
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new junction with Kingsley Road. This junction has been modelled to assess
a 60 second cycle time signalised shuttle system. This shows the proposed
site access will operate within practical capacity threshold during the AM
peak, with 7.8 passenger car units predicted queue lengths (pcu) on
Kingsley Road from the east with an average delay of 40.9 seconds/pcu.
During the PM peak hour, the junction will operate with a broad degree of
spare capacity.
10.83

The Kingsley Road / A59 junction has been highlighted by the applicants
junction scenario of all traffic (including committed and allocated site
developments) using Kingsley Road towards the A59 as operating just below
practical capacity in 2024 with predated peak (AM) queue lengths of
4.3pcu’s. Another shows a 3.2pcu’s queue length based on a sensitivity test
to reflect development trips to the west using Kingsley Drive towards the A59
via a connection to be provided through H21, the land subject of a separate
application by Persimmon. This assumed half of the development traffic will
utilise Kingsley Drive and by implication Rydal, Leyland or Birstwith roads,
the remaining half will use the Kingsley Road / A59 High Street junction, no
traffic from the west (Persimmon site) passes through the Kingsley
Road/A59 junction, and Kingsley Drive is one way eastbound at its western
end.

10.84

Forest Lane Head junction (A59 / Bogs Lane / Forest Lane) currently
operates approaching practical capacity based on a 150 second signal time
and an assumed pedestrian crossing demand every other cycle following
recent upgrading. With the inclusion of future traffic growth, the junction
would broadly operate at and slightly exceed capacity, during peak times.
The additional 2024 growth and development traffic would result in a slight
worsening of junction performance and there is no scope to seek further
mitigation or changes to this junction. Overall however, the traffic generated
by the proposed development would only have a small impact and
associated queues would be satisfactorily accommodated without impacting
on the operation of the wider network.
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10.85

The Kingsley Drive / Kingsley Road junction will operate with a significant
degree of spare capacity at peak times.

10.86

Existing permissions in the locality have requirements that speed tables be
provided at the junctions along Kingsley Drive, a public consultation be
carried out in respect of making Kingsley Drive and Wreaks Road one way
eastbound, and the narrow eastern end of Kingsley Drive be widened. The
applicants have taken these matters into account in assessing the
cumulative impacts of committed developments in the locality together with
their own proposal and the previous double-counting of trip rates in the
Transport Assessment has now been rectified.

10.87

The assessment as originally submitted also considered the impact of a
development of 600 dwellings at Manse Farm Knaresborough. The scope of
this has now been widened to include 402 dwellings at Highfield Farm
Knaresborough. All developments at Knaresborough had previously, and
separately to this application, been assessed as to their impact on the Bond
End junction with the traffic flow associated taken as being diluted when
travelling further westbound with a consequential minimal impact at Forest
Lane Head.

10.88

The revised assessment including 1002 dwellings at Knaresborough
concludes specifically, during the AM and PM peak hours, traffic associated
with the development would increase queues on all approaches by a
maximum of 2 pcu’s, and in most cases by less than 1pcu. Such an increase
in queues cannot be considered to represent a severe impact in terms of the
operation of the highway network.

10.89

The Local Highway Authority does not oppose the development, nor have
they raised any issues with the number of dwellings proposed.

10.90

A permanent queuing traffic warning sign would be provided on Kingsley
Road as a Vehicle Activated warning sign could be confused with amber
signal of the traffic lights.

10.91

Appropriate parking facilities in accordance with Policy TI3, Parking
Provision, would be required in any reserved matters scheme which may be

19/02262/OUTMAJ

36

forthcoming. Every dwelling would have dedicated electric vehicle charging
points.
10.92

The site is around a 1 km walk from a bus stop on Knaresborough Road,
either via Kingsley Road, or via the proposed cycle way / footway which
would provide a route towards Granby Corner. Should development on the
main part of H21 be approved in the future, and implemented, a shorter
route, of 648m to the site boundary, 950m to the site centre, will be possible
via Leyland Road. Bus services are also available in Bilton to the north 847m
from the site boundary.

10.93

The immediate locality has not had a bus service for a number of years and
the Local Highway Authority are satisfied that the high frequency of services
on Knaresborough Road (up to 12 buses an hour in each direction) are
adequate, advising that where services operate at regular frequencies and
along direct routes, then that is more important, as they are easy for
passengers to understand and are attractive to use rather than implement a
strict adherence to an arbitrary walking distance criteria. No funding is
therefore being sought for a bus service.

10.94

The applicant has nevertheless discussed with a bus operator the feasibility
of providing a bus service closer to the development; either by diverting an
existing service, or providing a new service. The bus operator agrees with
the Local Highway Authority’s view in considering their existing high quality,
frequent service on the A59 corridor provides a quality ‘turn up and go’
service with minimal waiting times, to which residents would be prepared to
walk.

10.95

No changes to the existing bus service patterns are considered necessary.
The scale of development under construction / planned in the area is
insufficient to support the running of any diverted / new service at a high
frequency and realistically the service would be hourly with the need for
permanent

funding,

and

potentially

could

undermine

usage

(and

sustainability) of the existing services along Knaresborough Road.
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10.96

Travel Plan measures would be sought through working with the bus
operator to market the bus services and provide information and further
sustainable travel options to new residents.

10.97

The proposed cycleway would also facilitate the walking routes to Granby
Corner and the town centre. The cycleway would link with an existing off
road cycle route from Kingsley Drive to Avondale Road, as part of a route
continuing to Claro Road and the Nidderdale Greenway, itself part of
National Cycle Network Route 67. It is also indicated that the proposed
cycleway will be continued to the west accessing the Stray and routes to the
town centre that is dependent on the development of land at Granby Farm
(Local

Plan

site

H22,

current

planning

application

case

no

20/01556/FULMAJ).
10.98

The Travel Plan includes measures ensuring that residents are aware of all
local and national cycle schemes and the introduction of a discount cycle
purchase scheme.

10.99

Illumination of the public right of way is also referenced in the consultations
and representations received in relation to this application. In principle,
illumination can result in safer walkway and would be supported given the
result of the development would be a footway in a green space between
houses. The issue falls consequently with the detail of the lights that would
be provided at a future point under any reserved matters application should
outline permission be granted. The public right of way crosses the railway by
a bridge and there is no foot crossing that needs to be replaced, as sought
by the Bridleways Association.

10.100 Trees
10.101 Local Plan Policy NE7 requires development that results in the loss of, or
damage to trees to provide replacement trees on-site or, if this is not
possible, compensatory planting off-site that is equivalent to the public value
of the trees to be removed.
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10.102 The loss of any trees at the traffic light controlled bend is regrettable due to
the amenity they afford to the street scene, partially when travelling from
Bogs Lane. Those trees are not the subject of a Tree Preservation Order.
10.103 The eradication of the east - north turning movements (and reverse) from the
new access junction, which is now tighter following other modifications, has
led to the retention of two Ash trees, one of 11m height and one of 14m
height, that originally were indicated as needing felling.
10.104 Two smaller trees, a further 10m high Ash and a 4m high Hawthorn are
required to be felled to facilitate the footway associated with the new access.
Replacement trees will be sought, should development be permitted, of a
species of such size and such in a location that appropriate migration is
provided for the current amenity contribution of those two trees.
10.105 The carriageway would pass over approximately 30% of the root protection
area of the 14m high Ash tree together with the installation of underground
services and utilities which would be hand dug. Appropriate highway
construction across the root protection area will ensure the tree is not
adversely harmed and this is further mitigated by the Local Highway
Authority seeking a 100mm increase in the height of the carriageway.
10.106 Trees that are subject of a Tree Preservation Order, No.5 2012, are shown
as being unaffected. Further limited tree felling is indicated as being likely
within the site but that is a detail dependent on the actual reserved matters
layout. It would consequently be considered at the time of any such reserved
matters application with the objective being the retention of the majority if not
all trees.
10.107 Appropriate replacement planting in accordance with Policy NE7 would be
required as part of any future landscaping scheme.
10.108 Ecology
10.109 The Council has a duty to consider the conservation of biodiversity when
determining planning applications in accordance with paragraph 175 of the
NPPF and Local Plan policy NE3.
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10.110 A Site for Importance for Nature Conservation exists 350m distant from the
site to the north-east, across the railway at the former petrol depot.
10.111 The submitted Preliminary Ecological Appraisal notes hedgerows and
mature trees bounding the site are of higher ecological values and should be
retained and protected during development.
10.112 Otherwise, much of the site is occupied by habitats of low ecological value,
and do not therefore represent a constraint to development. It is species
poor,

semi-improved

pasture,

and

development

would

raise

the

environmental opportunities to supporting and encouraging the creation of
grass/woodland buffer strips, in-field grass strips, sediment traps, ponds and
wetland habitats to slow run-off and intercept sediments and pollutants from
farmland.
10.113 Strong linear priority habitat features, which may be of importance to the
dispersal of local wildlife, moving through the local area, exist through the
mature hedgerows lining the southern boundary, along with the vegetated
embankments of the adjacent railway line. The linear corridor towards to the
south-east of the site, makes similar provision providing some green
connectivity between the Stray and the Bilton Triangle.
10.114 High-quality replacement planting would be necessary for any trees and
sections of hedgerow lost to facilitate development. The aim to would be to
achieve ‘no net loss’ in hedgerow cover. The indicative details show that the
majority of trees and hedgerows are being retained on site, largely buffered
by the multifunctional green infrastructure provision. This provides for open
space as well as suds attenuation basins and landscaping to enhance the
site boundaries with tree, shrub and wildflower planting.
10.115 Local residents have identified the presence of widespread but much-loved
urban-fringe wildlife in the area, some of which, such as roe deer, may be
sensitive to disturbance but which are likely to continue to be able to thrive in
the wider area and potentially to utilise the green infrastructure on and
around the site. It is therefore essential that the Green Infrastructure
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provision is implemented, without becoming eroded at the reserved matters
stage. An appropriate condition should be attached to any permission.
10.116 A number of precautionary measures are indicated in the Preliminary
Ecological Appraisal to protect wildlife during construction, including avoiding
removal of trees and shrubs for access during the main birds nesting
season, further checks for bats prior to the removal of any trees identified as
supporting bat roost potential and a pre-commencement check for badgers,
prior to the start of works. Also identified is the potential for Himalayan
balsam to spread onto the site from the adjacent roadside, so further checks
for this invasive species will be required, prior to the start of works. Such
measures should be included within a Construction Management Plan if
permission is granted.
10.117 A Biodiversity Enhancement and Management Plan would also be required
in

such

a

circumstance,

expanding

on

the

recommendations

for

enhancement contained within the Preliminary Ecological Appraisal, which
would include the details of native planting, provision of integrated swift and
bat bricks in at least 10% of the new dwellings, and a sensitive lighting plan
minimising, or preferably avoiding, light spill on habitats favoured by bats, in
particular the nearby hedgerows.
10.118 Water supply, Flood risk, Foul and Surface water drainage
10.119 Local Plan policies CC1, Flood Risk and Sustainable Drainage, CC2, Rivers,
and NE2, Water Quality, advise development will only be permitted where it
has an acceptably low risk of being affected by flooding, that quality of water
bodies and their ecological systems should be protected and enhanced.
Effects on surface and ground water be considered and appropriate
sewerage infrastructure provided without deterioration to water quality.
10.120 The application is submitted with a Flood Risk Assessment and the Gov.UK
Flood Map for Planning shows the site to be within Flood Zone 1.
10.121 The indicated drainage arrangements are acceptable in principle, Yorkshire
Water raise no objections and appropriate conditions can be attached to any
approval.
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10.122 A restricted flow rate will be applied to surface water drainage with
sustainable drainage systems and on-site storage providing protection to
land outside the application site including the railway and Star Beck.
10.123 The development is to use “eco-sanitary ware” and restricted clean water
flow rates, reducing water consumption below a targeted of 110 litres per
person per day, less than the target set in the current Building regulations
10.124 Loss of Agricultural Land
10.125 Local Plan Policy NE8 reflects the terms of the NPPF and advises the
development of Grade 2 and 3a, along with Grade 1, the best and most
versatile agricultural land will be protected from development not associated
with agriculture or forestry except where it can be demonstrated to be
necessary. The applicants have provided an Agricultural Land Classification
survey that shows the site to comprise 3.8ha of Class 3A agricultural land
and 3.5ha of Class 3B. The extent of loss of Class 3A land involved is not
so substantive as to justify an opposition to the proposed development and
the site is allocated for residential development in the Local Plan.
10.126 Conclusion on Environmental Sustainability
10.127 The proposed development is acceptable, or can be made acceptable
through the use of appropriate conditions and legal agreements, when
judged against the terms of the development plan and the NPPF on issues
of Environmental Sustainability.
10.128 ECONOMIC SUSTAINABILITY
10.129 The development of new housing has some economic benefit through the
employment created on site during the construction phase of development
and work created for the construction supply chain. Thereafter, occupiers of
the completed dwellings would be employed in the region and spend money
in the locality, creating some benefit for local businesses, and the Council
would benefit from New Homes Bonus.
10.130 The effect on property values is not a material planning consideration.
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10.131 OTHER MATTERS
10.132 There is obvious encouragement of renewable energy in whatever form and
Local Plan Policy CC3 offers support to renewable and low carbon energy
projects, including incorporating small-scale renewable and low carbon
energy generation into the design of new developments where appropriate,
feasible and viable. An appropriate informative should be attached to any
approval.
10.133 Local Plan Policy TI5, Telecommunications, require appropriate broadband
access to be provided in new developments and an appropriate condition
should be attached to any approval. It is stated that residents will be able to
enjoy some of the fastest download speeds currently available on the UK
Broadband Market.
10.134 Pre-Application discussions are encouraged by Central Government to
identify matters that would affect a proposed development and relevant
policies and requirements.
11.0

PLANNING BALANCE & CONCLUSION

11.1

The application is for residential development on a site allocated for such in
the Local Plan. The proposal would contribute to maintaining the District’s
housing land supply and assist in maintaining the supply both in terms of
open market and affordable units.

11.2

The developer has provided additional information and revised details, which
together with the comments received from relevant consultees address the
concerns raised by members, and no issues arise from the principle of
development, or the points of access that cannot be adequately mitigated for
by an appropriate development in accordance with the terms of the
development plan.

11.3

The proposal has been reduced in the number of dwellings and the
indicative spaces between groups of dwellings increased appropriately
mitigating concerns of being over-intensive.
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11.4

The transport assessment has been revised to correct issues that existed
with the original submission.

The proposal does not result in an

unacceptable impact on highway safety and the residual cumulative impacts
on the road network are not severe.
11.5

The site would be served by two vehicular accesses as well as pedestrian
and cycling accesses; the vehicular access one that is to be restricted in its
movements will have that adequately reinforced by double height kerbs and
a gateway feature.

11.6

The Local Education Authority have clarified the education contributions they
require.

11.7

The Local Highway Authority consider the frequency of service along
Knaresborough Road outweighs any strict adherence to a walking distance
and this is supported by a local bus operator.

11.8

In conclusion, Officers have identified no adverse economic, environmental
or social harm arising from the proposed development that would
significantly, or demonstrably outweigh the benefits identified when
considered against the policies in the development plan or the National
Planning Policy Framework taken as a whole.

12.0
12.1

RECOMMENDATION
That the application be DEFERRED for the Chief Planner to APPROVE the
application subject to conditions and the completion of a Section 106
Agreement. The S106 Agreement would cover the financial contributions to
be made in respect of off-site open space provision and those to the County
Council as the Local Highway Authority and the Local Education Authority.

12.2

The proposed conditions are:1

Application for the approval of the reserved matters shall be made to
the Local Planning Authority not later than three years from the date of
this permission. The development hereby permitted shall be begun on
or before the expiration of two years from the final approval of reserved
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matters or in the case of approval on different dates, the final approval
of the last such matter to be approved.
2

No development shall take place without the prior written approval of
the Local Planning Authority of all details of the following reserved
matters (a) access;
(b) appearance
(c) landscaping
(d) layout; and
(e) scale.
Thereafter the development shall not be carried out otherwise than in
strict accordance with the approved details.

3

Further to condition 2 above the design of the dwellings shall accord
with the details set out in the Development Specific Sustainability
Improvements document received by the Local Planning Authority on 6
July 2020 and:
(a) Any application for the reserved matter of access shall accord with
the points of pedestrian and vehicular access with:
(i) Kingsley Road as shown on Fore Consulting Limited drawing
3368B-200-P-08 as received by the Local Planning Authority on 20
December 2019 and the double height kerbing and gateway feature as
shown on Richborough Estates drawing Access/AAD001 as received
by the Local Planning Authority on 2 March 2020, and
(ii) the boundary of the adjacent development (Housing Site H48)
between points A and B as shown on the Proposed Access and
Movement Plan 30164_12C received by the Local Planning Authority
on 15.05.2020,
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and further to Plan 30164_12C the points of pedestrian and/or cycle
access with
(iii) the public right of way that passes through the site marked in purple
(iv) the boundaries with the adjacent developments (Housing Sites H47
and H21) between points C and D, and E and F, respectively,
(v) the boundary with the Kingsley Drive - Avondale Road cycleway at
point G,
and include a phasing plan for the provision of these accesses.

(b) Any application for the reserved matter of appearance shall include
a scheme for the provision of integrated bat bricks and integrated swift
bricks in at least 10% of the dwellings.

(c) Any application for the reserved matter of landscaping shall include:
(i) crime prevention measures including secure cycle accommodation,
(ii) the planting of trees and shrubs including the specification of types
and species, a programme of planting and the timing of implementation
of the scheme, including any earthworks required,
(iii) additional tree planting on a two for one basis in respect of any
existing trees that are to be felled, and that in respect of the loss of
trees at the site access from Kingsley Road shall be undertaken with
trees planted in a location and at a size and species to mitigate for the
loss.
(iv) no trees shall be planted within 5 metres either side of the centre
line of the water main that crosses the site,
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(v) no landscape features and trees shall be located over or within 5
metres either side of the centre line of the public sewer i.e. a protected
strip width of 10 metres, that crosses the site,
(vi) the provision of 1.8m high (minimum) trespass proof fence adjacent
to Network Rail’s boundary and the application details shall set out the
provision for its future maintenance and renewal,
(vii) the provision of 1.8m high secure fencing to a boundary between
the railway and a children’s play area, open space or amenity area.
Elsewhere children play areas should have fencing at least 1m in
height,
(viii) the provision of 1.8m high fencing to rear gardens,
(ix) details of any external lighting,
(x) any hedge planted adjacent to Network Rail’s boundary fencing for
screening purposes should be positioned that when fully grown it does
not damage the fencing or provide a means of scaling it. No hedge
should prevent Network Rail from maintaining its boundary fencing,
and
(xi) any trees/shrubs planted adjacent to the railway boundary shall be
positioned at a minimum distance greater than their predicted mature
height from the boundary. Acceptable species for such a location are
Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer
Campestre), Bird Cherry (Prunus Padus), Wild Pear (Pyrs Communis),
Fir Trees – Pines (Pinus), Hawthorne (Cretaegus), Mountain Ash –
Whitebeams (Sorbus), False Acacia (Robinia), Willow Shrubs (Shrubby
Salix), Thuja Plicatat “Zebrina”. The following species are not
acceptable; Acer (Acer pseudoplantanus), Aspen – Poplar (Populus),
Small-leaved Lime (Tilia Cordata), Sycamore – Norway Maple (Acer),
Horse

Chestnut

(Aesculus

Hippocastanum),

Sweet

Chestnut

(Castanea Sativa), Ash (Fraxinus excelsior), Black poplar (Populus
nigra var, betulifolia), Lombardy Poplar (Populus nigra var, italica),
Large-leaved lime (Tilia platyphyllos), Common line (Tilia x europea).
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(d) Any application for the reserved matter of layout:
(i) shall provide for no more than 149 dwellings across the entire site,
(ii) shall provide for crime prevention measures, including all areas of
open space together with children’s play areas to be overlooked by
dwellings,
(iii) except for the detail shown on Fore Consulting Limited drawing
3368B-200-P-08 as received by the Local Planning Authority on 20
December 2019, shall provide for all dwellings and highways to be
located clear of the root protection areas of any trees that are to be
retained,
(iv)

be

accompanied

by

a

detailed

Arboricultural

Implication

Assessment, Tree Protection Plan & Arboricultural Method Statement
in accordance with BS 5837:2012,
(v) shall provide for secure cycle accommodation, and
(vi) ensure that no building or other obstruction (including landscape
features and trees) is located over or within 5 metres either side of the
centre line of the public sewer i.e. a protected strip width of 10 metres,
that crosses the site.

(e) Any application for the reserved matter of scale shall:
(i) shall provide for dwellings equivalent in height to two storey
dwellings, and
(ii) shall include an open market housing mix that is demonstrated to
have

made

Development

reference
Needs

to

the

latest

Assessment

and

Housing
be

and

informed

Economic
by

local

assessments of housing need, detailed local market assessments and
the locality and ability of the site to accommodate a mix of housing.
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4

If the required stand-off distance specified in condition 3 above to the
public sewer is to be achieved via diversion or closure of the sewer, the
developer shall submit evidence to the Local Planning Authority that
the diversion or closure has been agreed with the relevant statutory
undertaker and that prior to construction in the affected area, the
approved works have been undertaken.

5

In the event that contamination is found at any time when carrying out
the approved development that was not previously identified it must be
reported in writing immediately to the Local Planning Authority. An
investigation and risk assessment must be undertaken by competent
persons and a written report of the findings must be produced and
approved in writing by the Local Planning Authority.

6

Further to condition 5, where remediation is necessary a remediation
scheme to bring the site to a condition suitable for the intended use by
removing unacceptable risks to human health, buildings and other
property and the natural and historical environment must be prepared,
and is subject to the approval in writing of the Local Planning Authority.
The approved remediation scheme must be carried out in accordance
with its terms prior to the commencement of development other than
that required to carry out remediation, unless otherwise approved in
writing by the Local Planning Authority. The Local Planning Authority
must be given two weeks written notification of commencement of the
remediation scheme works.

7

Further to condition 6, following completion of measures identified in
the

approved

remediation

scheme,

a

verification

report

that

demonstrates the effectiveness of the remediation carried out must be
produced, and is subject to the approval in writing of the Local Planning
Authority.
8

Prior

to

the

commencement

of

development

a

Construction

Management Plan shall be submitted to and approved in writing by the
Local Planning Authority. Development shall be undertaken in strict
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accordance with approved Construction Management Plan. The scope
of the Plan shall include:
(a) A program of works.
(b) A scheme for recycling/disposing of waste resulting from demolition
and construction works.
(c) All preparatory and construction work activities including deliveries
taking place between the hours of 0800 to 1800 Monday to Friday,
0800 to 1300 Saturday with no such work undertaken on Sundays and
Statutory Holidays.
(d) Construction traffic management plan including details of the routes
to be used by HGV construction traffic, which shall avoid Bogs Lane.
(e) Erection and maintenance of security hoarding including decorative
displays and facilities for public viewing where appropriate.
(f) External lighting equipment, whether utilised for construction
purposes or installed as part of the development, arranged such that
no lighting will be shone directly onto the trees and hedgerows
bounding or within the site.
(g) Fail Safe working adjacent to Network Rail’s property.
(h) Loading and unloading of plant and materials.
(i) Measures to control the emission of noise, dust and dirt during
construction.
(j) Measures to prevent mud/dirt being deposited on the highway
including the wheel washing facilities shown on Richborough Estates
drawing Access/AAD001 as received by the Local Planning Authority
on 2 March 2020.
(k) On-site surface water management at all times during preparatory
and construction work.
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(l) Measures to prevent the discharge of surface water to the existing or
proposed highway and which shall be retained following completion of
the development, unless an alternative scheme is approved under the
subsequent conditions of this permission.
(m) Precautions to be taken during the course of works, to avoid harm
to nesting birds, bats and terrestrial mammals, including checks for
bats prior to the removal of any trees identified as supporting bat roost
potential and a pre-commencement check for badgers.
(n) Precautions to be taken to prevent the spread of non-native
invasive species.
(o) Proposed phasing of construction.
(p) Risk assessment in relation to the railway.
(q) Security arrangements for construction equipment and materials.
(r) Storage of plant and materials used in constructing the
development.
(s) The parking of vehicles of site operatives and visitors.
(t) Use of Vibro-impact Machinery including a method statement.
A copy of the approved Construction Management Plan shall be
available on site for access by site operatives at all times during
construction.
9

Development shall not commence until a capacity and condition survey
has been undertaken on receiving ditches/culverts on site and
watercourses (on site) and the survey together with a report detailing
any necessary maintenance and/or reinstatement works has been
submitted to and approved in writing with the Local Planning Authority.
No part of the development shall be brought into use until those
maintenance and/or reinstatement works have been completed in strict
accordance with the approved details.
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10

Prior to any excavations or earthworks on the site being undertaken full
details of such works to be carried out near the railway undertaker's
boundary fence shall be submitted to and approved in writing by the
Local Planning Authority. The works shall be carried out in strict
accordance with the approved details.

11

There shall be no excavation or other groundworks, except for
investigative works, or the depositing of material on the site in
connection with the construction of the access road or building(s) or
other works until:
(a) Details of the highway improvement works, including the timing of
their provision and which comprise:
(i) Provision of tactile paving
(ii) Proposed Site Access (signalised third leg) and associated
amendment to the traffic signal infrastructure to the signalised shuttle
working system.
(iii) Traffic Signage and electrical work associated with a Traffic
Regulation Order to restrict turning manoeuvres at Kingsley Road / Site
Access junction.
(iv) Traffic Signage and electrical work associated with a Traffic
Regulation Order to cover proposed site entrance and thus extend 7.5T
HGV Environmental Weight Limit associated with the Kingsley
Road/Bogs Lane Railway Bridge.
have been submitted to and approved in writing by the Local Planning
Authority.
(b) An independent Stage 2 Safety Audit has been carried out in
accordance with GG119 - Road Safety Audit or any superseding
regulations.
(c) A programme for the completion of the proposed works has been
submitted.
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The highway improvement works shall be carried in out is strict
accordance with the approved details, and the site access with
signalised third leg shall be completed before any excavation or other
groundworks, except for investigative works, or the depositing of
material on the site.
12

There shall be no movement by construction or other vehicles between
the highway and the application site (except for the purposes of
constructing the initial site access) until that part of the access(es)
extending 50 metres into the site from the carriageway of the existing
highway has been made up and surfaced in accordance with the Fore
Consulting Limited drawing 3368B-200-P-08 as received by the Local
Planning Authority on 20 December 2019. All works shall accord with
the approved details unless otherwise approved in writing by the Local
Planning Authority. Any damage during use of the access until the
completion of all the permanent works shall be repaired immediately.

13

There shall be no access or egress by any vehicles between the
highway and the application site (except for the purposes of
constructing the initial site access) until visibility splays providing clear
visibility of 2 metres x 2 metres measured down each side of the
access and the back edge of the footway of the major road have been
provided. The eye height will be 1.05 metre and the object height shall
be 0.6 metres. Once created, these visibility areas shall be maintained
clear of any obstruction and retained for their intended purpose at all
times.

14

There shall be no HCVs brought onto the site until a survey recording
the condition of the existing highway has been carried out in a manner
approved in writing by the Local Planning Authority.

15

The site shall be developed with separate systems of drainage for foul
and surface water on and off site, and prior the commencement of any
drainage works on the site a drainage scheme, which shall identify any
phasing, shall have been submitted to and approved in writing by the
Local Planning Authority.
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The surface water drainage shall be based on sustainable drainage
principles and an assessment of the hydrological and hydrogeological
context of the development and will include:
(a) Peak flow rates of discharge which shall not exceed a maximum
flowrate of 10.3 litres per second for up to the 1 in 100 year event. A
30% allowance shall be included for climate change effects and a
further 10% for urban creep for the lifetime of the development.
(b) A drainage system designed with sufficient on site attenuation so
that flooding does not occur on any part of the site for a 1 in 30 year
rainfall event, nor any flooding for a 1 in 100 year rainfall event in any
part of a building (including a basement) or in any utility plant
susceptible to water (e.g. pumping station or electricity substation)
within the development, except within an area that is designed to hold
and/or convey water. The design shall also ensure that storm water
resulting from a 1 in 100 year rainfall event, plus an allowance of 40%
to account for climate change & urban creep can be stored on the site
without risk to people or property and without increasing the restricted
flows off site. (Including full Micro Drainage calculations).
(c) Proposed control measures to manage pollution from vehicle
parking and hard standing areas if required.
(d) An exceedance flood routing plan which shall demonstrate where
flooding could potentially occur if the designed drainage systems were
to be exceeded or fail for any reason including rainfall in excess of the
1 in 100 year event. The routing map should indicate direction of flood
flows, highlighting areas that could flood and to what depth. The plan
must demonstrate that exceedance flows will not cause risk or flooding
to property/people on or off site.

(e) Details and drawings to demonstrate how surface water will be
managed through the construction phases.
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(f) Any new drains located, and thereafter maintained, so as not to
have any adverse effect upon the stability of any Network Rail
equipment, structure, cutting or embankment.
(g) No construction of soakaways within any Network Rail lease area.
(h) Details with regard to the maintenance and management of the
approved scheme to include; drawings showing any surface water
assets to be vested with the statutory undertaker/highway authority and
subsequently maintained at their expense, and/or drawings showing
any other arrangements to secure the operation of the approved
drainage scheme/sustainable urban drainage systems throughout the
lifetime of the development including:
I. details to demonstrate how the maintenance of any privately
managed surface water drainage systems will be funded for the lifetime
of the development,
II.

details of

the organisation appointed

to undertake future

management and maintenance on behalf of the residents including
details of any resident committees,
IIII. a maintenance & operation manual for the privately managed
surface water drainage systems itemising the tasks to be undertaken
and frequency required,
IV. a plan clearly showing the extent of the land ownership along with
easements and rights of way for access to carry out maintenance on
third party land if required.
V. physical access arrangements in perpetuity, and
VI. written confirmation that the management & maintenance of any
privately managed/maintained

communal drainage

systems not

adopted by a public organisation will be written into the deeds for each
house with any new owners or future owners required to formally
acknowledge the maintenance responsibility. A copy or copies, as
applicable, of the deeds shall be submitted to the Local Planning
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Authority prior to the initial occupation of the dwelling, or dwellings, to
which they relate (in the case of identical deeds other than property
address details, a single copy with a list of the properties so covered by
the general terms of the deeds)
The works shall be implemented in accordance with the approved
phasing, and no piped discharge of surface water from the application
site shall take place until works to provide a satisfactory outfall for
surface water have been completed in accordance with the approved
details. No part of the development shall be brought into use until the
development flow restriction works comprising the approved scheme
has been completed.
16

There shall be no excavation or other groundworks, except for
investigative works or the depositing of material on the site, until the
following drawings and details have been submitted to and approved in
writing by the Local Planning Authority:
(a) Detailed engineering drawings to a scale of not less than 1:500 and
based upon an accurate survey showing:
(i) the proposed highway layout including the highway boundary,
(ii) dimensions of any carriageway, cycleway, footway, and verges,
(iii) visibility splays,
(iv) the proposed buildings and site layout, including levels,
(v) accesses and driveways,
(vi) drainage and sewerage system,
(vii) lining and signing,
(viii) traffic calming measures, and
(ix) all types of surfacing (including tactiles), kerbing and edging.
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(b) Longitudinal sections to a scale of not less than 1:500 horizontal
and not less than 1:50 vertical along the centre line of each proposed
road showing:
(i) the existing ground level,
(ii) the proposed road channel and centre line levels, and
(iii) full details of surface water drainage proposals.

(c) Full highway construction details including:
(i) typical highway cross-sections to scale of not less than 1:50 showing
a specification for all the types of construction proposed for
carriageways, cycle ways and footways/footpaths,
(ii) when requested cross sections at regular intervals along the
proposed roads showing the existing and proposed ground levels,
(iii) kerb and edging construction details, and
(iv) typical drainage construction details.

(d) Details of the method and means of surface water disposal.
(e) Details of all proposed street lighting which shall be sited such that
no lighting will be shone directly onto the trees and hedgerows
bounding or within the site.
(f) Drawings for the proposed new roads and footways/footpaths giving
all relevant dimensions for their setting out including reference
dimensions to existing features.
(g) Full working drawings for any structures which affect or form part of
the highway network.
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(h) A programme for completing the works, including any phasing,
before the first dwelling of the development is occupied.
The development shall only be carried out in full compliance with the
approved drawings and details unless agreed otherwise in writing by
the Local Planning Authority.
17

No construction works in the relevant area(s) of the site shall
commence until those related to the implementation of measures to
protect the public water supply infrastructure that is laid within the site
boundary carried out in full accordance with details that have been
submitted to and approved by the Local Planning Authority. The details
shall include but not be exclusive to the means of ensuring that access
to the pipe for the purposes of repair and maintenance by the statutory
undertaker shall be retained at all times.

18

No parking areas or other areas of hardstanding shall be provided on
the site until a scheme, detailing the treatment of all surface water
flows from those areas through the use of road side gullies, oil
interceptors, reed beds or alternative treatment systems, has been
submitted to and approved in writing by the Local Planning Authority.
Use of the parking areas/hardstanding shall not commence until the
works comprising the approved treatment scheme have been
completed. Roof water shall not pass through the treatment scheme.
Treatment shall take place prior to discharge from the treatment
scheme. The treatment scheme shall be retained, maintained to ensure
efficient working and used throughout the lifetime of the development

19

Prior to the commencement of the development hereby approved a
detailed assessment of the requirement for the provision of affordable
housing as part of the development with regard to the Planning
Practice Guidance "Planning obligations"(or any guidance or legislation
revoking and re-enacting that Guidance with or without modification),
shall have been submitted to and approved in writing by the Local
Planning Authority. The assessment shall include where appropriate a
scheme of provision of affordable housing which shall meet the
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definition of affordable housing in Annex 2 of the National Planning
Policy Framework or any future guidance that replaces it and the
affordable housing shall be provided in accordance with the scheme as
approved by the Local Planning Authority. The scheme shall include:
(a) The numbers, type, tenure and location on the site of the affordable
housing provision to be made. This shall be based on a contribution of
not less than 40% of housing units/bed spaces where no reduction in
the contribution is allowed for in the Planning Practice Guidance.
(b) The timing of construction of the affordable housing and its phasing
in relation to the occupancy of the market housing;
(c) The arrangements for the transfer of the affordable housing to an
affordable housing provider (or the management of the affordable
housing if no such provider is involved);
(d) The arrangements to ensure that such provision is affordable for
both first and subsequent occupiers of the affordable housing; and
(e) The occupancy criteria to be used for determining the identity of
occupiers of the affordable housing and the means by which such
occupancy criteria shall be enforced.
The affordable housing shall be provided in strict accordance with
approved scheme and thereafter be retained.

20

Prior to the external walling of any dwelling hereby approved
commencing report specifying the measures to be taken to protect the
development from railway and other noise shall be submitted to and
approved in writing by the Local Planning Authority.
The report shall
(a)
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(b)

Predict the noise climate in gardens (daytime), bedrooms (night-

time) and other habitable rooms of the development
(c)

Detail the proposed attenuation/design necessary to protect the

amenity of the occupants of the new residences (including ventilation if
required).
The properties requiring such mitigation shall not e occupied until all
works specified in the approved report have been carried out in full and
such works shall be thereafter retained.
21

No dwelling to which this planning permission relates shall be occupied
until the carriageway and any footway/footpath from which it gains
access is constructed to base course macadam level and/or block
paved and kerbed and connected to the existing highway network with
street lighting installed and in operation.

22

No dwelling to which this planning permission relates shall be occupied
until the related parking facilities have been constructed in accordance
with the drawings approved under the terms of condition 2 above.
Once created these parking areas shall be maintained clear of any
obstruction and retained for their intended purpose at all times.

23

The completion of all road works, including any phasing, shall be in
accordance with a programme approved in writing with the Local
Planning Authority before the first dwelling of the development is
occupied.

24

Prior to the development being brought into use, a Travel Plan shall
have been submitted to and approved in writing by the Local Planning
Authority.
This shall include:
(a) the appointment of a travel co-ordinator
(b) a partnership approach to influence travel behaviour

19/02262/OUTMAJ

60

(c) measures to encourage the use of alternative modes of transport
other than the private car by persons associated with the site
(d) provision of up-to-date details of public transport services
(e) continual appraisal of travel patterns and measures provided
through the travel plan
(f) improved safety for vulnerable road users
(g) a reduction in all vehicle trips and mileage
(h) a programme for the implementation of such measures and any
proposed physical works
(i) procedures for monitoring the uptake of such modes of transport and
for providing evidence of compliance.
(j) measures to reduce reduction of carbon emissions eg electric
charging points, cycle storage facilities at dwellings
The Travel Plan shall be implemented and the development shall
thereafter be carried out and operated in accordance with the Travel
Plan.
25

An Ecological Mitigation and Enhancement Scheme including details of
native tree, shrub and wildflower planting, provision of bat and swift
bricks, connectivity for hedgehogs and a sensitive lighting plan must be
submitted and agreed by the Local Planning Authority prior to the first
occupation of any dwelling. The scheme should include arrangements
for the provision for long-term management and maintenance of
biodiversity on the site.

The approved Ecological Mitigation and

Enhancement Scheme must be implemented in accordance with
agreed timescales.
26

An electric vehicle infrastructure strategy and implementation plan shall
be submitted to and approved in writing by the Local Planning Authority
prior to the occupation of any dwelling hereby permitted. The plan shall
contain details of the number and location of all electric vehicle
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charging points which shall be of Mode 3 type (specific socket on a
dedicated circuit with a minimum current rating of 16 Amp). Buildings
and parking spaces that are to be provided with charging points shall
not be brought into use until associated charging points are installed in
strict accordance with approved details and are operational. The
charging point installed shall be retained thereafter.
27

All dwellings hereby approved shall either have access for Fibre to the
Premises broadband infrastructure capable of Next Generation Access
speeds, or a download connection at least 30Mbps and provision for
the delivery of Fibre to the Premises broadband at a future date.

28

In the event of failure of any trees or shrubs, planted in accordance
with any scheme approved by the Local Planning Authority, to survive
for a period of five years from the date of the completion of
implementation of that scheme, such trees or shrubs shall be replaced
by the developer with such live specimens of such species in such
number as may be approved by the Local Planning Authority.

Reasons for Conditions:1

To ensure compliance with sections 91-94 of the Town and Country
Planning Act 1990.

2

and 3. To safeguard the rights of control by the Local Planning
Authority in respect of the reserved matters.

4

In order to allow sufficient access for maintenance and repair work at
all times to the public sewer.

5

to 7. To ensure that risks from land contamination to the future users of
the land and neighbouring land are minimised, together with those to
controlled waters, property and ecological systems, and to ensure that
the development can be carried out safely without unacceptable risks
to workers, neighbours and other offsite receptors in accordance with
policies SG4 and EQ1 of the Harrogate District Core Strategy.
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8

In the interests of ecology, flood prevention, pedestrian safety, integrity
of the railway, public health, residential amenity, vehicular safety, visual
amenity and to allow sufficient maintenance and repair access.

9

To accommodate flows in storm events and allow for future
maintenance.

10

To safeguard the railway.

11

To ensure that the details are satisfactory in the interests of the safety
and convenience of highway users

12

To ensure a satisfactory means of access to the site from the public
highway in the interests of vehicle and pedestrian safety and
convenience.

13

In the interests of road safety to provide drivers of vehicles using the
access and other users of the public highway with adequate intervisibility commensurate with the traffic flows and road conditions.

14

In the interests of highway safety and the general amenity of the area
and to enable abnormal damage to be identified and rectified.

15

To ensure that the site is properly drained in the interests of amenity
and maintaining the integrity of the railway through the provision of
corrected located, adequate and sustainable means of drainage in
order to prevent overloading and increased risk of flooding, mitigate
additional flood impact from the development proposals and ensure
that flood risk is not increased elsewhere and to ensure surface water
is not discharged to the foul sewer network and the future maintenance
of the sustainable drainage system.

16

To secure an appropriate highway constructed to an adoptable
standard in the interests of highway safety and the amenity and
convenience of highway users.

17

In the interest of public health and maintaining the public water supply.
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18

To prevent pollution of the water environment from the development
site.

19

To ensure that affordable housing is provided on site, in accordance
with "saved" Policy H5 of the Harrogate District Local Plan.

20

In the interests of residential amenity.

21

To ensure safe and appropriate access and egress to the dwellings.

22

and 23. To ensure safe and appropriate access and egress to the
dwellings, in the interests of highway safety and the convenience of
prospective residents.

24

To establish measures to encourage more sustainable non-car modes
of transport.

25

To provide ecological mitigation and improvements.

26

To ensure appropriate facilities are available for alternative vehicular
technology.

27

To ensure appropriate broadband access is provided.

28

To safeguard the rights of control by the Local Planning Authority in
these respects and in the interests of amenity.

INFORMATIVES
1

The existing Public Right of Way on the site must be protected and
kept clear of any obstruction until such time as any alternative route
has been provided and confirmed under an Order made under the
Town and Country Planning Act 1990.

2

Trees on the site to which this permission relates are subject to a Tree
Preservation Order and may not be lopped, topped or felled without the
prior written consent of the Borough Council, unless the tree work has
already been approved under cover of a planning permission which is
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being implemented. Any person undertaking work to protected trees
without written consent is liable to prosecution. Application forms are
available from the Councils Department of Development Services.
3

The developer should ensure that the advice and requirements of
Network Rail and the Police Designing Out Crime Offices are fully
complied with. The relevant comments may be found through public
access;
https://www.harrogate.gov.uk/planningapplications

4

There must be no works in the existing highway until an Agreement
under Section 278 of the Highways Act 1980 has been entered into
between the Developer and the Highway Authority.

5

In respect of the landscape details submitted in accordance with
condition 2 underground cellular confinement systems should be
considered in situations where there is insufficient space to otherwise
guarantee tree establishment.

6

In respect of condition 12 you are advised that a separate licence will
be required from the Local Highway Authority in order to allow any
works in the adopted highway to be carried out. The 'Specification for
Housing and Industrial Estate Roads and Private Street Works'
published by North Yorkshire County Council, the Highway Authority, is
available at the County Council's offices. The local office of the
Highway Authority will also be pleased to provide the detailed
constructional specification referred to in this condition.

7

In respect of condition 13 an explanation of the terms used are
available from the Local Highway Authority.

8

In respect of condition 16 it is recommended that before a detailed
planning submission is made a draft layout is produced for discussion
between the applicant, the Local Planning Authority and the Highway
Authority in order to avoid abortive work.
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9

In respect of condition 25 the scheme may be incorporated within the
site landscape management plan but should be written with the
involvement of ecological professionals.

10

All new developments are required to reduce carbon dioxide emissions
through the following sequence of priorities, as set out in the energy
hierarchy:
i. Energy reduction; then
ii. Energy efficiency; then
iii. Renewable energy; then
iv. Low carbon energy; then
v. Conventional energy.
It is expected that new developments incorporate passive design
measures that reduce the need for artificial lighting and heating,
cooling and ventilation system through siting, design, layout and
building orientation.
Developers are encouraged to meet independently accredited energy
and sustainability standards, such as, the Passive House Institute's
Passive House standard (including EnerPHit where appropriate), and
the BRE(26) Home Quality Mark.

11

Renewable and low carbon energy projects, including incorporating
small-scale renewable and low carbon energy generation into the
design of new developments where appropriate, feasible and viable are
supported provided that the proposal does not have an unacceptable
adverse impact on the landscape, the natural environment, biodiversity,
the cultural environment, the historic environment, adjoining land uses
and residential amenity; appropriate mitigation measures taken to
minimise and, where possible address, adverse impacts; and the
proposal avoids unacceptable cumulative landscape and visual
impacts.
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In the event of any changes being needed to the wording of the Committee's decision
(such as to delete, vary or add conditions/informatives/planning obligations or
reasons for approval/refusal) prior to the decision being issued, the Chief Planner has
delegated authority to do so in consultation with the Chairman of the Planning
Committee, provided that the changes do not exceed the substantive nature of the
Committee's decision.
Case Officer:

Mike Parkes
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